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Tamarkin Arrested Second Time 





Whitin Refuses Induction 


Continues 8 Year Fight for C.O. Status 





Marvin Tamarkin of Miami Beach, Florida refused 
induction into the Army a second time, just three days 
before his 26th birthday. He was promptly arrested and 
released on bond pending trial. 

Tamarkin, a life-long vegetarian, has been seeking 
recognition as a C.O. for several years. At first, the draft 
board ignored his claims for C.O. classification. Finally, 
in 1951, he was classified I-O. 

Two years later Tamarkin was reclassified as availa- 
ble for military duty. He appealed to the State Appeal 
Board and was investigated by the F.B.I. The Justice 
- Department recommended against a C.O. classification, 
holding that Tamarkin’s views were of a philosophical 
and ethical nature, and not based on religious training 
and belief. The Appeal Board classified him I-A and 
issued an induction order. 

Tamarkin refused induction, was arrested and 
charged with violation of the draft law. Two years later 
the government dismissed the charge, holding that Tam- 
arkin could not be prosecuted since he had not been 
furnished a written resume’ of the F.B.I. investigation. 

The draft board immediately reopened Tamarkin’s 
file and gave him a I-A classification. Tamarkin again 
appealed. This time the U.S. Hearing Officer recom- 
mended a C.O. classification but the Justice Department 
recommended against Tamarkin. The Appeal Board 
classified him I-A. His draft board promptly issued a 
second induction order. 

Leonard Abel, attorney for Tamarkin, sought an in- 
junction in the U.S. District Court to enjoin the draft 
board from inducting Tamarkin until he was given an- 
other pre-induction physical examination, followed by 
the minimum 21 days before induction can take place. 
Abel argued that when the draft board reopened Tamar- 
kin’s case it had to treat it as an entirely new case and 
accord Tamarkin all the administrative procedures, in- 


cluding the new physical examination, as provided by 


law. Had the draft board followed this procedure Tam- 
arkin would have reached his 26th birthday and not be 
eligible for induction under existing rules. 

The injunction was denied by the U.S. District Court 
and an appeal is now pending before the U.S. Court of 
Appeals in New Orleans. 

As a vegetarian Tamarkin is opposed to the killing 
or maiming of all animal life. He is opposed to the tak- 
ing of human life which he believes is sacred. 





Denied Broker's i 


The New York State Insurance Superintendent re- 
cently refused to issue an insurance broker’s license to 
Henry K. Koster of Brooklyn, N. Y. The license was 
denied because Koster, a conscientious objector, had 
served a prison sentence. New York law prohibits the 
issuance of an insurance broker’s license to any applicant 
who has been convicted of any crime. Conviction is re- 
garded as evidence that the individual is not a “competent 
and trustworthy person” as required by the Insurance 
Law of New York’ State. 

Koster was sentenced late in 1951 to three years in 
prison for refusing induction into the Army when he was 
denied a C.O. classification by his draft board. He was 
paroled after serving one year. 

Koster requested a reconsideration of his application 
and asked the examiner to consider the conscientious 
grounds which led to his draft conviction. The examiner 
stated that the Insurance Department would not look 
behind the conviction. When reminded that a broker’s 
license had been granted earlier to another C.O., the 
exaininer stated that it was the present policy of the In- 
surance Depattment to refuse broker’s licenses to C.O.’s. 

The Department’s refusal to issue a license was ap- 
pealed to New York state courts which upheld the deci- 
sion. An -appeal to the Appellate Division of the New 
York State Supreme Court is planned. Herman Adler- 
stein is counsel for Koster. 





Navy C. O.’s Discharged 


John Ingersoll, C.0. from Long Island, New York, 
was given an honorable discharge from the U.S. Naval 
Reserve several weeks ago. While a student at Yale Uni- 
versity, Ingersoll took four years of Navy ROTC. Upon 
graduation in 1955 he was commissioned an ensign and 
ordered to active duty. 

Within two weeks Ingersoll became convinced of his 
conscientious objection to war. He submitted his resig- 
nation, informing the Navy of his C.O. convictions and 
his inability to uphold the oath which he had only re- 
cently taken as an officer. Upon recommendation of a 
Medical Board he was given an honorable discharge from 
active duty after serving six months. He was retained 
in the Naval Reserves. 

Ingersoll’s first efforts to be discharged from the 
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Seymour Fichel, arrested in New York City last June 
for failure to register for the draft eight years ago, lost 
the first round of his legal defense in the U.S. District 
- Court last month. 

Conrad Lynn, attorney for Eichel, asked the court 
to’ dismiss the indictment because of the unreasonable 
delay of the government in prosecuting Eichel after 
knowledge of the illegal act. Lynn relied upon the Fifth 
and Sixth Amendments to the U.S. Constitution which 
guarantee speedy trial. 

Attorney for the defendant pointed- out that the 
government was well aware that Eichel had not regis- 
tered since he had notified officials of his refusal to con- 
form to the law. Yet, the government took no action 
until two days before his 26th birthday when he was 
arrested and charged with violation of the draft law. 
Judge Matthew T. Abrazzo denied the motion and the 
case was scheduled for trial in the September term of 
court. 





C.0.’s Refuses Tax Payment 
Max Sandin, C.O. since World War I and tax re- 


fuser, was dismissed recently from his job as a painter 
in Cleveland because an income tax collector was harass- 
ing his employer. Sandin, now 67 years old, usually 
contracted his own jobs, insisting on advance payment 
to prevent tax collection liens on his wages. 

* * * 

Roy Kepler, prison C.0. of World War II and his 
wife, Patricia, filed an income tax return this year but 
refused to pay any tax. The Keplers defended their stand 
by citing the Allied doctrine in the Nuremberg Trials 
that ordinary people, as well as officials in Germany, had 
been guilty of acquiescing in “crimes against humanity” 
and in the preparation of such crimes. San Francisco 
newspapers gave full coverage to the Keplers’ stand. 





Eberspacher Induction Halted 


E. Dean Eberspacher of Seward, Neb., was denied 
a I-O classification by the State Appeal Board early this 
summer. Eberspacher’s board ordered him to report for 
induction even though he was over 26, married and has 
a family. National Selective Service ordered his induc- 
tion cancelled and is considering carrying an appeal to 


the Presidential Appeal Board. 


Eberspacher was first saved from prosecution for 


refusal to report for induction because of errors in his 
Selective Service record which invalidated his induction 
order. 

When he was later given a I-O classification by the 
Nebraska State Appeal Board, Eberspacher’s draft board 
resigned in protest. The Nebraska Director of Selective 
Service took an appeal from the I-O classification to the 
Presidential Appeal Board which returned Eberspacher 
to a I-A classification. 

Following favorable Supreme Court decisions in 
1955, Eberspacher’s classification was reopened by his 
local board and he was again classified I-A. This time 


the Nebraska Appeal Board upheld the I-A classification. 


Briefly Noted set 


San Francisco area newspapers recently gave promi- 
nent publicity to the award of the University of Cali- 
fornia Medal to Brian E. O’Neil, a Roman Catholic C.O. 
A straight-A student except for one course in boxing, 
O’Neil received the Medal for leading his class in aca- 
demic standing. 


* & * 


The sentence of Roy E. Derstine, Mennonite C.O. 
from Souderton, Pa., to two years in prison was vacated 
by Judge Allen K. Grim in the U.S. District Court in 
Philadelphia in August. Judge Grim then sentenced Der- 
stine to two years on probation on condition that he 
work at the Friends Hospital in Philadelphia. 

Derstine had been classified as a C.O. by his local 
board but contended that the government had no right 
to force him to do civilian work. He served 36 days in 
the Allenwood Prison Camp near Lewisburg, Pa. He 
then agreed to accept civilian work. 


* * * 


Otis Berg was convicted July 10 in the U.S. District 
Court in Seattle for refusing induction into the military 
forces. Berg, a member of the Church of God in Christ, 
later agreed to accept induction as a noncombatant and 
was sent to Fort Sam Houston. 


* * * 


Walter Kellogg died June 22 in Los Angeles at the 
age of 79. Kellogg, a retired New York and Los Angeles 
attorney, headed the American Board of Inquiry on Con- 
scientious Objectors in World War I. He was author of 
The Conscientious Objector. 

: * * * 


Selective Service statistics reveal a current. total of 
6,309 C.O.’s with I-O classifications. Of these, 619 are 
fathers. This total does not include C.O.’s who have 
temporary classifications such as student deferments. Se- 
lective Service does not indicate the number of I-A-O 
men. There are 2,675 C.O.’s currently doing civilian 
work; 3,701 have already completed their two years of 
drafted duty. 


* & * 


Several members of the Palo Alto Friends Meeting 
acting as the “Group for the Duties of Conscience” re- 
cently sent a letter to 1,000 Friends Meetings in the U.S. 
urging them to seek amnesty for all Selective Service 
violators and to work for a more liberal C.O. provi- 
sion in the draft act to include moral and ethical beliefs 
as well as religious objections. 

x * * 


Swiss army chaplains, in annual convention. this 
summer in Fribourg, Switzerland, considered imprison- 
ment of Swiss C.O.’s as too severe a punishment. They 
recommended that punishment not go beyond confine- 
ment to military barracks. 


Swiss law makes no provision for exemption or 
civilian work for C€.0.’s. The government rejected the 
suggestion that a civilian work program be established for 
C.0.’s unable to do military duty because of their re- 
ligious or other objections. 
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Amish Resist Prison Order 


Five Amish C.O.’s serving prison terms in the Fed- 
eral Prison Camp, Mill Point, W. Va., last fall refused to 
wear prison issue clothes which did not meet the require- 
ments of their sect. The first two Amish to arrive at the 
prison camp had been allowed to wear their usual clothes. 
When three more arrived, prison officials ordered all the 
Amish C.0.’s to wear the regulation prison garb. The 
C.0.’s refused. 


Prison officials removed all clothes of the C.0.’s from 
their barracks. They were informed that prison clothes 
were available to them. They refused the prison clothes 
and did not go to the prison dining room for one week. 
The C.O.’s lived off such food as other sympathetic pri- 
soners brought to them. 


After the first week prison authorities began to send 
in one meal a day to the five C.0.’s. This “starvation 
diet” continued for three more weeks when prison 
authorities finally agreed to allow the Amish C.O.’s to 
alter the prison garb to conform to their religious con- 
victions. 


James V. Bennett, Director of the U.S. Prison 
Bureau, when queried by CCCO about the Mill Point in- 
cident, stated that the Amish C.O.’s refused to accept 
prison issue clothing “despite the fact that we offered 
to alter the clothing to conform in every respect with 
the requirements of their religious beliefs.” 


According to Bennett, the C.0.’s “missed a few meals 
by electing to remain in their barracks rather than go 
to the dining room. Food was made available to them in 
their quarters; they accepted the food, agreed to alter 
the issue clothing to conform with their traditional Amish 
garb, and the incident was closed.” Bennett did not re- 
port that the clothes of the C.0.’s had been removed; nor 
did he indicate how long the “starvation diet” continued. 


The Mill Point incident was unearthed in May by 
Edgar Metzler of the National Service Board for Re- 
ligious Objectors. He reported that his facts had been 
submitted to the warden who did not deny them. 





NAVY C.O.’s DISCHARGED 
(Continued from page 1) 


reserves were unsuccessful. He again requested release 
and after several months of waiting was given an honor- 
able discharge. 


Peter Hill, of Philadelphia, who served 38 months 
as an officer in the Navy, was recently given an honorable 
discharge from the Naval Reserve because of his C.O. 
views. Hill’s first request for discharge, made last Decem- 
ber, was denied on the ground that he had not completed 
eight years of active and inactive commissioned duty. 


In February of this year, Hill again submitted his 
resignation, stating that “to obey any future order to 
military service would be to betray myself and my 
God . . .” Hill stated that as far as he was concerned he 
had already severed his connection with the Navy and 
would feel obligated to disobey any further orders. He 
was finally discharged July 30. 


Rubin Indictment Dropped 


The federal indictment against Mordecai S. Rubin 
was dismissed in June from the U.S. District Court in 
New York City. Rubin was arrested in the fall of 1955 
for failure to report for induction into the Army after 
he was unsuccessful in his efforts to secure a C.O. classi- 
fication. He was released on bail bond arranged by 
CCCO. 

Herman Adlerstein, attorney for Rubin, served the 
U.S. Hearing Officer with a subpoena to produce the 
minutes of Rubin’s hearing. The District Attorney asked 
the court to vacate the subpoena, holding that the Hear- 
ing Officer could not be examined in court and his min- 
utes could not be subpoenaed. The defense submitted 
opposing affidavits which offered to prove that the hear- 
ing was unfair to Rubin. 

After examining the minutes, the District Attorney 
agreed with the defense that the hearing had been unfair. 
The indictment was dropped. Rubin, now over 26 years 
of age, will not face further action by Selective Service 
at this time. 





Germany Recognizes C.Q.’s 
The West German draft law passed July 6, after 


strong opposition, makes provision for conscientious ob- 
jectors. That law states that “It is not permissible to 
force any person against his conscience to do military 
service. A federal law will set down the details.” 

It is believed that C.O.’s will be given civilian as- 
signments under a civilian work program for C.O.’s simi- 
lar to that now in operation in the United States. 

This is the first time in German history that any 
legal provisions have been made for C.O.’s. Hitherto, 
objectors had been granted protection only in exceptional 
cases—as when Frederick the Great of Prussia exempted 
the Mennonites from military duty. 


f 7 ») ‘ 
Methodists Protest ROTC 
The annual Oregon Conference of the Methodist 
Church in June voted to ask the trustees of Willamette 
University (closely associated with the Methodist Church) 
to implement the discontinuance of the Air R.O.T.C. pro- 
gram at the college. The conference statement continued: 
“Our conscience is heavy, knowing that we have approv: ed 
financial support and have urged our churches to give 
additional support . . . when we know full well that this 
military training program is embraced by the university.” 

Immediately following the conference, the University 
appointed a committee to review and evaluate the Air 
R.O.T.C. program at the University. It was stated that 
the program would continue for at least another year 
under the present contract with the Air Corps. 

Washington Methodists have also opposed the con- 
tinuation of R.O.T.C. at College of Puget Sound in Ta- 
coma, another Methodist-related school. 








Do you have any friends who should receive 
NEWS NOTES? Just send us their names on a 
post card. We will send them a sample copy 
and a card they can return if they want to be 
on NEWS NOTES mailing list. 














Page Four 


NEWS NOTES 








THE COURT REPORTE 


I PROSECUTIONS 
Sentences since last issue 
(None reported since July-August issue) 
Sentence reduced . 
8-16-56 Roy E. Derstine, from 2 years in prison 
to 2 years on probation, (Philadelphia) , 
Judge Allan K. Grim 
Indictments dismissed 
6-19-56 Mordecai S. Rubin 
7-30-56 Otis Berg 
Arrests not reported previously 
Washington—Otis Berg 
(All prosecutions for refusal to report for or submit 
to induction unless otherwise noted.) 
Il RELEASED FROM PRISON 
Good time 
7-18-56 Clarence Bryan (previously reported as 
released in June) 
Iii MEN CURRENTLY IMPRISONED 
Mill Point, W. Va.—Enos Yoder, Levi Lehman, 
Abraham Bontrager 
Tucson, Ariz.—Vern Davidson, James Francy 
Total number of C.0.’s convicted since 1948 to 
date: 310. (This is a minimum number; J.W.’s 
and Muslims are not included, and we miss a few.) 





Refuse Flag Salute 
The Air Force decided to discharge two WAFs who 


recently refused to salute the flag or their officers because 
of religious scruples. Nora P. Clark, of Lemoore, Calif., 
and Mary L. Perez, of Loreauville, La., were converted 
to the Jehovah’s witness faith after they enlisted in the 
Air Férce. 

Earlier court-martial charges against the two were 
withdrawn. Military authorities announced that the two 
women would be given administrative discharges because 
their religious beliefs made it impossible for them to 
perform their required military duties. 





“Military service generally corrupts a man. 
It puts him in a position of complete idleness, 
that is to say it provides him with no rational 
or profitable occupation. It frees him from the 
-common obligations of humanity, giving him in 
return only the conventional distinctions of the 
regiment, the uniform and the flag—autocratic 
power on the one hand, slavish submission on 
the other.” Leo Tolstoy, Resurrection. 











CD Objectors Sentenced 


Richard Kern, of Brooklyn, New York, was sentenced 
to 10 days in jail late in July by a New York City Magis- 
trate Court for refusing to take cover during the July 20 
civil defense drill in that city. Kern refused to seek 
shelter when ordered and insisted on remaining quietly 
in a Brooklyn park. 

David Caplan, Lafayette, Ind., was fined $25.00 for 
refusing to obey civil defense order in the same drill. 
Caplan does not consider himself a C.O. Caplan stated 
that he happened to be in the park when the alert sounded 
and he was ordered to take shelter. “Shelter means pro- 
tection and there is no protection in New York City 
against the hydrogen bomb. It’s just as dangerous to 
take shelter as to stay outdoors. The city needs shelters 
500 feet below ground.” 

These two convictions followed a decision of the 
Magistrate Court, that it did have jurisdiction over the 
civil defense cases. The cases of the 19 pacifists reported 
in NEWS NOTES (July-August) will come before the 
Magistrate Court again, October 31. 

Stanley Borowski, one of the group of 19, was final- 
ly released from jail without furnishing bail. Borowski, 
a member of the Catholic Worker group, had refused 
bail. In releasing him from jail the judge stated that 
“I’m not going to let him make a martyr of himself.” 
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